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34th  Congress,  )  SENATE.  (  Rep.  Com. 

1st  Session.      S  )    No.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  30,  1856. — Ordered  to  be  printed. 

Motion  by  Mr.  Jones,  of  Tennessee,  to  print  10,000  additional  copies  referred  to  the  Com- 
mittee on  Printing. 


Mr.  Douglas  made  the  following 

REPORT. 

[To  accompany  Bill  S.  356.] 

The  Committee  on  Territories,  to  which  was  recommitted  "  a  bill  to  au- 
thorize the  people  of  the  Territory  of  Kansas  to  form  a  constitution  and 
State  government ,  preparatory  to  their  admission  into  the  Union,  when 
they  have  the  requisite  population ; "  and  to  which  was  referred  "a 
bill  to  restore  order  and  peace  in  Kansas ;"  and  "-a  bill  supplemen- 
tary to  '  an  act  to  organize  the  Territories  of  Nebraska  and  Kansas, ' 
■  and  to  provide  for  the  faithful  execution  of  the  said  act  in  the  Terri- 
tory of  Kansas,  according  to  the  true  intent  and  meaning  thereof;" 
and  an  "amendment  prepared  by  Mr.  Seward,  to  the  bill  (S.  172,) 
1  to  authorize  the  people  of  the  Territory  of  Kansas  to  form  a  constitu- 
tion and  State  government,  preparatory  to  their  admission  into  the 
Union,  when  they  have  the  requisite  population;'  "  and  "an  amend- 
ment" proposed  by  Mr.  Toombs  as  a  substitute  for  the  last  named  bill, 
(S.  1*72,)  have  examined  and  considered  the  same,  and  beg  leave  to 
report : 

The  existing  government  in  the  Territory  of  Kansas  was  organized 
in  pursuance  of  an  act  of  Congress  approved  May  30,  1854,  instituting 
temporary  governments  for  the  Territories  of  Nebraska  and  Kansas", 
preliminary  to  their  admission  into  the  Union  on  an  equal  footing 
with  the  original  States,  so  soon  as  they  should  have  the  requisite 
population.  The  organic  law  of  Kansas  is  identical  with  that  of 
Nebraska  in  all  its  provisions  and  principles.  Each  is  based  on  that 
great  fundamental  principle  of  self-government  which  underlies  our 
whole  system  of  republican  institutions,  as  promulgated  in  the  Decla- 
ration of  Independence,  consecrated  by  the  blood  of  the  revolution, 
and  consolidated  and  firmly  established  by  the  Constitution  of  the 
United  States.  Each  recognizes  the  right  of  the  people  thereof,  while 
a  Territory,  to  form  and  regulate  their  own  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution  of  the  United  States, 
and  to  be  received  into  the  Union  so  soon  as  they  should  attain  the 
requisite  number  of  inhabitants,  on  an  equal  footing  with  the  original 
States  in  all  respects  whatever.     These   two  Territories  were  "thus 
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organized  in  1854  under  the  authority  of  the  same  act  of  Congress, 
with  equal  rights,  privileges,  and  immunities,  and  with  the  same  safe- 
guards and  guarantees  for  the  quiet  enjoyment  of  their  liberties,  with- 
out molestation  by  foreign  interference  or  domestic  violence. 

In  Nebraska  the  inhabitants  have  enjoyed  all  the  blessings  which 
it  is  possible  for  a  law-abiding  people  to  derive  from  the  faithful  ad- 
ministration of  a  wise  and  just  government.  Life,  liberty  ^  and  pro- 
perty have  been  held  sacred,  the  elective  franchise  has  been  preserved 
inviolate,  and  all  the  rights  of  the  citizen  have  been  protected  against 
fraud  or  violence  by  laws  of  his  own  making.  These  are  the  legiti- 
mate fruits  of  the  principle,  the  practical  results  of  fidelity  to  the  pro- 
visions of  the  Nebraska  organic  act.  There  was  no  foreign  interference 
with  their  domestic  affairs,  no  fraudulent  attempt  to  control  \X\q  elec- 
tions by  non-resident  voters.  Emigrant  aid  societies,  with  their 
affiliated  associations  and  enormous  capital,  did  not  extend  their  ope- 
rations to  Nebraska,  and  hence  there  were  no  counter  schemes  formed 
to  control  the  elections  and  force  institutions  upon  the  Territory 
regardless  of  the  rights  and  wishes  of  the  bona  fide  inhabitants.  The 
principle  of  the  organic  law,  the  right  of  the  people  to  manage  their 
internal  affairs  and  control  their  domestic  concerns  in  obedience  to'the 
Federal  Constitution,  was  permitted  to  have  fair  play,  and  work  out 
its  natural  and  legitimate  results.  Hence  peace,  security,  and  pro- 
gress, in  all  the  elements  of  prosperity  in  this  Territory,  have  vindi- 
cated the  wisdom  and  policy  of  the  Nebraska  act. 

Fortunate  would  it  have  been  for  the  peace  and  harmony  of  the 
republic,  and  still  more  fortunate  for  the  unhappy  people  of  Kansas, 
had  they  been  permitted,  in  the  undisturbed  enjoyment  of  their  ac- 
knowledged rights,  to  derive  similar  blessings  from  the  same  organic 
law.  Your  committee  can  perceive  no  reason  why  the  same  causes 
would  not  have  produced  like  results  in  Kansas  but  for  the  misguided 
efforts  of  non-residents  of  the  Territory,  citizens  of  the  different  States, 
who  had  no  moral  or  legal  right  to  interfere  with  the  elections  and 
legislation  of  the  Territory,  to  seize  upon  the  legislative  power 
through  the  ballot-box,  and  thus  control  the  local  and  domestic  insti- 
tutions of  a  feeble  and  sparsely  settled  Territory.  Upon  this  point 
we  have  had  no  reason  to  doubt,  but  much  to  strengthen  and  confirm, 
the  correctness  of  the  views  contained  in  the  report  of  the  Committee 
on  Territories  of  the  12th  of  March  last,  to  wit: 

"In  tracing,  step  by  step,  the  origin  and  history  of  these  Kansas 
difficulties,  your  committee  have  been  profoundly  impressed  with  the 
significant  fact,  that  each  one  has  resulted  from  an  attempt  to  violate 
or  circumvent  the  principles  and  provisions  of  the  act  of  Congress  for 
the  organization  of  Kansas  and  Nebraska.  The  leading  idea  and 
fundamental  principle  of  the  Kansas-Nebraska  act,  as  expressed  in 
the  law  itself,  was  to  leave  the  actual  settlers  and  bona-fide  inhabitants 
of  each  Territory  ' :i perfectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  ivay,  subject  only  to  the  Constitution  of  the 
United  Stales."  While  this  is  declared  to  be  "the  true  intent  and 
meaning  of  the  act,"  those  who  were  opposed  to  allowing  the  people 
of  the  Territory,  preparatory  to  their  admission  into  the  Union  as  a 
State,  to  decide  the  slavery  question  for  themselves,  failing  to  accom- 
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plish  their  purpose  in  the  halls  of  Cougress,  and  under  the  authority 
of  the  Constitution,  immediately  resorted  in  their  respective  States  to 
unusual  and  extraordinary  means  to  control  the  political  destinies  and 
shape  the  domestic  institutions  of  Kansas,  in  defiance  of  the  \\  ishes  and 
regardless  of  the  rights  of  the  people  of  that  Territory  ,-is  guarantied 
by  their  organic  law.  Combinations  in  one  section  of  the  Union  to 
stimulate  an  unnatural  and  false  system  of  emigration,  with  the  view 
of  controlling  the  elections,  and  forcing  the  domestic  institutions  of 
the  Territory  to  assimilate  to  those  of  the  non-slaveholding  States, 
were  followed,  as  might  have  been  foreseen,  by  the  use  of  similar 
means  in  the  slaveholding  States,  to  produce  directly  the  opposite  re- 
sult. To  these  causes,  and  to  these  alone,  in  the  opinion  of  your  com- 
mittee, may  be  traced  the  origin  and  progress  of  all  the  controversies 
and  disturbances  with  which  Kansas  is  now  convulsed. 

"If  these  unfortunate  troubles  have  resulted  as  natural  consequences 
from  unauthorized  and  improper  schemes  of  foreign  interference  with 
the  internal  affairs  and  domestic  concerns  of  the  Territory,  it  is  ap- 
parent that  the  remedy  must  be  sought  in  a  strict  adherence  to  the 
principles,  and  rigid  enforcement  of,  the  provisions  of  the  organic  law." 

The  correctness  of  this  position  in  respect  to  the  causes  of  "these 
Kansas  difficulties,"  Cithat  each  one  has  resulted  from  an  attempt  to  vio- 
late or  circumvent  the  principles  and  provisions  of  the  Kansas-Nebraska 
act,"  and  that  uthe  remedy  must  be  sought  in  a  strict  adherence  to  the 
principles,  and  rigid  enforcement  of,  the  provisions  of  that  act"  is  re- 
cognized and  affirmed  in  the  provisions  of  "a  bill  to  restore  order  and 
peace  in  Kansas"  introduced  by  the  senator  from  Illinois  (Mr.  Trum- 
bull) and  referred  to  this  committee.  The  first  section  provides  "that 
for  temporary  purposes,  and  till  Congress  shall  otherwise  direct,  the 
Territory  of  Kansas  be,  and  the  same  hereby  is,  annexed  to  and  made 
part  of  the  Territory  of  Nebraska,  and  all  the  laws  now  in  force  in 
the  Territory  of  Nebraska,  and  not  locally  inapplicable,  are  hereby 
extended  to  and  over  the  Territory  of  Kansas,  and  shall  have  the 
same  force  and  effect  therein  as  they  now  have  in  Nebraska  Terri- 
tory," &c. 

The  second  section  provides  that  all  offices  in  Kansas  shall  be  va- 
cated, and  recognizes  the  validity  and  binding  force  of  the  acts  passed  by 
the  territorial  legislature  of  Kansas,  but  contains  a  repealing  clause  to 
take  "effect  on  the  passage  of  this  act." 

The  bill  does  not  propose  to  repeal  the  organic  act  of  Kansas  Ter- 
ritory, nor  to  restore  the  Missouri  compromise,  for  the  obvious  reason 
that  its  sole  object,  as  stated  in  the  title,  is  "to  restore  order  and 
peace  in  Kansas."  Inasmuch  as  the  passage  of  the  Kansas-Nebraska 
act  and  the  repeal  of  the  Missouri  compromise  have  produced  "order 
and  peace"  in  Nebraska,  and  could  have  had  no  influence  in  creating 
the  present  difficulties  in  Kansas,  the  repeal  of  the  former  and  the 
restoration  of  the  latter  would  not  have  accomplished  the  objects  of 
the  bill.  On  the  contrary,  the  bill  proceeds  on  the  theory  that  the 
best,  if  not  only,  mode  "to  restore  order  and  peace  in  Kansas,"  is  to 
place  the  people  of  that  Territory  directly  under  the  protection  of  the 
Nebraska  act,  according  to  the  true  intent  and  meaning  thereof,  and 
thus  leave  them  "perfectly  free  to  form  and  regulate  their  domestic 
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institutions  in  their  own  way,  subject  only  to  the  Constitution  of  the 
United  States,  with  the  right  to  come  into  the  Union  witli  or  without 
slavery,  as  their  Constitution  may  prescribe  at  the  time  of  admission." 

Your  committee  fully  concur  in  the  objects  of  the  bill  as  thus  un- 
derstood and  expressed,  but  perceive  serious  obstacles  in  the  way  of 
accomplishing  those  objects  in  the  mode  proposed.  In  the  first  place, 
the  present  difficulties  in  Kansas,  although  produced  by  the  causes 
already  stated,  arise  out  of  the  fact  that  there  is  a  large  body  of 
armed  men  in  that  Territory  thoroughly  organized  for  the  avowed 
purpose  of  resisting  to  "a  bloody  issue"  the  laws  and  constituted  au- 
thorities of  the  Territory,  and  to  that  end  have  established  and  put 
in  partial  operation  an  independent  government  in  conflict  with  the 
government  established  by  Congress  and  in  defiance  of  its  authority. 
If  Kansas  should  be  annexed  to  Nebraska,  and  still  left  under  the 
same  organic  law,  the  difficulties  are  not  removed  so  long  as  the  re- 
bellion continues  and  the  revolutionary  government  exists  in  defiance 
of  the  authority  of  Congress.  The  effect  would  be  to  aggravate  the 
evil  and  enlarge  the  theatre  of  its  disasters. 

Your  committee  can  perceive  no  wisdom  or  justice  in  making  the 
people  of  Nebraska  involuntary  parties  to  an  organized  system  of 
lawless  violence  which  they  have  had  no  agency  in- producing,  and 
from  the  calamities  of  which  they  are  entitled  to  be  exempted  by  their 
fidelity  to  the  Constitution  and  laws  of  the  land.  Besides,  if  the  rea- 
sons assigned  for  refusing  obedience  to  the  laws  of  Kansas  are  well 
founded,  the  same  objections  would  apply  with  much  greater  force  to 
obeying  the  laws  of  Nebraska.  If  the  assumption  that  some  non- 
residents participated  in  the  elections,  and  to  that  extent  affected  the 
legislation  of  Kansas,  be  a  sufficient  justification  for  resisting  all  the 
laws  enacted  by  the  legislature,  the  fact  that  none  of  the  inhabitants 
of  Kansas  had  any  voice  in  making  the  laws  of  Nebraska,  which  it  is 
now  proposed  to  extend  over  them  by  an  act  of  Congress,  without 
their  consent,  would  furnish  a  much  more  plausible  pretext  for  resist- 
ing the  laws  of  Nebraska.  If  it  be  said  that  some  of  the  enactments 
of  the  Kansas  legislature  are  obnoxious  to  that  portion  of  the  inhabi- 
tants who  resist  the  constituted  authorities  in  the  execution  of  the 
laws  of  that  Territory,  what  assurance  have  we  that  the  same  persons 
would  not  find  fault  with  some  of  the  enactments  of  the  Nebraska 
legislature,  and  assign  the  double  reason  for  refusing  obedience  to 
them  ;  first,  that  they  had  no  voice  in  making  them,  and  second, 
that  they  were  opposed  to  them,  and  would  not  obey  any  law  they  do 
not  like.  For  the  reasons  stated,  your  committee  cannot  recommend 
the  proposition  to  annex  Kansas  to  Nebraska  as  a  measure  calculated 
"to  restore  order  and  peace  in  Kansas." 

The  next  proposition  in  the  order  in  which  they  were  referred  to 
to  your  committee  is  the  "Bill  supplementary  to  an  act  to  organize 
the  Territories  of  Nebraska  and  Kansas,"  introduced  by  the  senator 
from  Delaware,  (Mr.  Clayton.)  This  bill  embraces  two  leading  ideas, 
the  one  to  reorganize  the  legislature  of  the  Territory,  and  the  other 
to  admit  Kansas  into  the  Union  on  an  equal  footing  with  the  original 
States,  in  compliance  with  the  principles  and  provisions  of  the  Kansas- 
Nebraska  act,  whenever  it  should  be  ascertained  by  a  census  that  the 
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Territory  contained  a  federal  population  of  ninety-three  thousand  four 
hundred  and  twenty  inhabitants.  So  much  of  the  hill  as  relates  to 
the  admission  of  the  State  is,  in  substance,  a  copy  of  the  one  reported 
by  the  Committee  on  Territories  on  the  17th  of  March  last,  and  hence 
may  be  assumed  to  possess  all  the  advantages  which  may  be  fairly 
claimed  for  that  proposition,  and  liable  to  whatever  objections  maybe 
justly  urged  against  it.  That  portion  of  the  bill  which  provides  for 
the  reorganization  of  the  legislature  contains  some  wise  and  excel- 
lent provisions,  especially  those  intended  to  guard  the  elective  fran- 
chise against  fraud  and  violence,  and  to  ensure  a  free  and  fair  expres- 
sion of  the  popular  voice  through  the  ballot  box  ;  while  others  are 
liable  to  serious  and  fatal  objections  in  consequence  of  their  repug- 
nance to  the  great  principle  embodied  in  the  Kansas-Nebraska  act, 
and  affirmed  in  the  preamble,  although  not  sustained  by  all  the  pro- 
visions of  the  bill  under  consideration. 

The  next  in  order  is  "a  bill  supplementary  to  an  act  to  organize 
the  Territories  of  Nebraska  and  Kansas,  and  to  provide  for  the  faith- 
ful execution  of  the  said  act  in  the  Territorv  of  Kansas,  according  to 
the  true  intent  and  meaning  thereof,"  introduced  by  the  senator  from 
Missouri,  Mr.  Greyer.  This  bill  makes  no  provision  for  the  admission 
of  Kansas  into  the  Union,  and  has  for  its  main  object  efficient  provi- 
sions for  preserving  the  sanctity  of  the  ballot  box,  and  to  throw  such 
safeguards  around  the  elective  franchise  as  would  effectually  protect 
it  from  fraud,  violence,  intimidation,  or  any  other  improper  influence, 
which  would  prevent  a  fair  expression  of  the  popular  will  in  all 
elections  in  the  Territory.  Most  of  the  provisions  of  this  bill  are 
admirably  adapted  to  the  objects  in  view,  and,  should  it  be  determined 
to  pass  no  law  for  the  admission  of  Kansas  into  the  Union,  your 
committee  would  not  hesitate  to  adopt  most  of  them,  with  some 
modifications,  as  the  best  solution  of  the  existing  difficulties  in 
Kansas. 

The  two  remaining  propositions  referred  to  your  committee  relate 
to  the  same  subject  matter,  and,  although  entirely  different  in  their 
character,  will  be  considered  together.  They  are,  first,  an  amend- 
ment in  the  form  of  a  substitute,  proposed  by  the  senator  from  New 
York,  (Mr.  Seward,)  to  the  bill  reported  by  the  Committee  on  Territo- 
ries on  the  17th  of  March  last,  and  the  other  an  amendment  in  the 
form  of  a  substitute  for  the  same  bill,  proposed  by  the  senator  from 
Georgia,  (Mr.  Toombs.)  The  amendment  of  the  senator  from  New 
York,  which  he  proposes  as  a  substitute  for  the  entire  bill,  provides 
for  the  immediate  admission  of  Kansas  into  the  Union,  without 
making  any  provision  for  the  formation  of  a  constitution,  or  the 
establishment  of  a  State  government.  It  may  be  the  intention  of  the 
author  of  this  proposition  to  recognize  and  put  in  operation  a  paper 
framed  at  Topeka  in  October  last,  and  called  "  a  constitution  of  the 
State  of  Kansas,"  a  portion  of  which  has  been  presented  to  the  Senate 
and  referred  to  this  committee,  although  the  boundaries  and  territory 
described  and  embraced  within  the  provisions  of  said  pretended  con- 
stitution are  widely  different  from  those  described  and  provided  for  in 
the  proposition  of  the  senator  from  New  York.  For  instance,  while 
the  State  which  the  senator  from  New  York  proposes  to  admit  is 
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described  in  his  proposition  to  be  bounded  on  the  west  by  the  103d 
meridian  of  longitude,  that  provided  for  in  the  Topeka  constitution  ex- 
tends several  hundred  miles  beyond  that  meridian  and  joins  the  Ter- 
ritory of  Utah.,  and  meanders  the  summit  of  the  Eocky  Mountains  for 
its  western  boundary,  and  thus  embracing  a  Territory  larger  than  the 
combined  area  of  several  of  the  New  England  States,  which  is  not 
contained  within  the  limits  of  the  State  proposed  to  be  admitted  by 
the  amendment  of  the  senator  from  New  York.  The  fact  that  the 
amendment  of  that  senator  does  not  refer  to  the  Topeka  constitution, 
nor  to  any  other  constitution,  nor  to  any  supposed  State  government 
in  Kansas,  taken  in  connexion  with  this  vast  discrepancy  in  the 
"boundaries  and  territory  proposed  to  be  embraced  within  the  limits  of 
the  proposed  State,  would  authorize  the  presumption  that  he  proposes 
to  ignore  and  reject  the  Topeka  constitution  and  State  government, 
at  the  same  time  that  he  subverts  the  territorial  government 
established  by  Congress,  and  thus  leave  the  inhabitants  without  any 
government,  or  law,  or  protection  of  any  kind,  free  to  defend  their 
rights  and  settle  all  matters  in  dispute  by  the  arbitrament  of  the 
sword.  Such,  in  the  opinion  of  your  committee,  would  be  the  fair 
interpretation  and  inevitable  effect  of  the  proposition  of  the  senator 
from  New  York,  if  it  should  unfortunately  become  the  law  of  the 
land.  If,  on  the  other  hand,  he  should  revise  and  reconstruct  his 
proposition  in  such  a  manner  as  to  recognize  and  legalize  the  Topeka 
constitution  and  State  government,  it  becomes  important  to  inquire 
into  the  legality,  regularity,  and  fairness  of  the  proceedings,  with  the 
view  of  ascertaining  whether  it  was  the  Avork  of  the  whole  body  of 
the  people  of  Kansas,  or  the  act  of  a  political  party,  or  of  a  mere 
faction,  being  a  small  minority  of  the  inhabitants,  whose  chief  griev- 
ance consisted  in  the  fact  that  they  could  not  control  the  majority. 

It  is  not  pretended  that  any  of  the  proceedings  which  resulted  in  the 
formation  of  the  Topeka  constitution  were  had  in  pursuance  of  law. 
The  preliminary  meetings,  the  calling  of  the  convention,  the  appoint- 
ment of  delegates,  the  assembling  of  the  convention,  the  formation  of 
the  constitution,  the  voting  on  its  ratification,  the  election  of  officers 
under  it — each  and  eveiy  step  in  the  whole  movement  was  not  only 
without  the  authority  of  law,  but  a  part  of  a  scheme,  openly  and 
boldly  avowed  in  their  meetings  and  conventions,  having  for  its  ob- 
ject the  subversion  of  the  government  established  by  authority  of 
Congress  in  said  Territory.  They  refused  to  recognize  the  validity  of 
the  laws  of  the  Territory,  or  the  authority  of  the  officers  appointed  to 
carry  them  into  effect.  Hence  there  was  no  law  prescribing  the  quali- 
fications of  voters,  or  excluding  illegal  votes,  or  prohibiting  any  per- 
son from  voting  as  many  times  as  he  pleased,  at  as  many  different 
places  as  he  chose  on  the  same  day.  No  law  providing  for  the  ap- 
pointment of  judges  of  elections,  none  prescribing  the  usual  oath,  no 
officer  to  administer  the  oath,  and  no  law  to  punish  its  violation.  In 
short,  there  was  no  regularity,  no  legality,  no  security  for  fairness,  no 
safeguards  against  fraud  in  any  of  their  proceedings.  Besides,  the 
whole  movement  was  the  work  of  a  political  party  and  not  the  action 
of  the  great  body  of  the  people  irrespective  of  party.  Their  meetings 
were  party  meetings,  their  conventions  were  party  conventions,  their 
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resolutions  were  of  a  nature  which  necessarily  precluded  the  co-opera- 
tion of  every  man  who  felt  it  his  duty  to  yield  obedience  to  the  laws 
and  constituted  authorities  of  the  Territory  under  the  organic  act. 
Hence  it  was  strictly  a  partizan  movement — a  movement  of  the  law- 
resisting  party  in  opposition  to  the  law-abiding  party.  It  was  not  a 
question  between  those  who  approved  and  those  who  disapproved  the 
laws  of  the  Kansas  legislature  ;  for  many  good  citizens  preferred  obe- 
dience to  a  code  of  laws,  a  portion  of  which  they  did  not  approve,  so 
long  as  they  were  held  to  be  constitutional  by  the  courts  and  remained 
upon  the  statute  book,  as  a  less  evil  than  armed  resistance  and  lawless 
violence.  Thus  it  was  a  partizan  movement — an  organization  of  the 
law-resisting  party  against  the  law-abiding  party  ;  and  the  most  that 
can  be  claimed  for  it  is,  that  it  received  the  sanction  of  a  decided  ma- 
jority of  its  own  party. 

The  question  now  arises,  whether  a  constitution,  made  by  a  politi- 
cal party,  without  the  authority  of  lawr,  and  under  circumstances 
which  afford  no  safeguards  against  fraud,  and  no  guarantees  of  fair- 
ness, and  raises  no  presumptions  that  it  embodies  the  wishes  and  senti- 
ments of  a  majority  of  the  inhabitants,  shall  be  forced,  by  an  act  of 
Congress,  upon  a  whole  people  as  their  fundamental  law,  unalterable 
for  nine  years. 

In  the  opinion  of  your  committee,  whenever  a  constitution  shall  be 
formed  in  any  Territory,  preparatory  to  its  admission  into  the  Union 
as  a  State,  justice,  the  genius  of  our  institutions,  the  whole  theory  of 
our  republican  system,  imperatively  demand  that  the  voice  of  the 
people  shall  be  fairly  expressed,  and  their  will  embodied  in  that  fun- 
damental law,  without  fraud  or  violence,  or  intimidation,  or  an}r  other 
improper  or  unlawful  influence,  and  subject  to  no  other  restrictions 
than  those  imposed  by  the  Constitution  of  the  United  States. 

It  is  true  that  each  party  claimed,  at  the  time  the  Topeka  constitu- 
tion was  formed,  and  now  claims,  to  have  a  large  majority  of  the  legal 
voters  in  Kansas,  in  opposition  to  the  pretensions  of  the  opposite 
party.  Each  party  has  always  professed  a  willingness  to  test  and  de- 
cide this  disputed  point  in  respect  to  the  majority,  at  the  ballot  box, 
whenever  the  elective  franchise  can  be  exercised  in  security  and  pro- 
tected against  illegal  voting,  fraud,  and  violence,  and  a  fair  expres- 
sion of  the  popular  voice  thus  obtained.  The  amendment  proposed 
by  the  senator  from  Georgia,  (Mr.  Toombs,)  as  a  substitute  for  the 
original  bill  of  the  committee,  has  been  prepared  expressly  with 
reference  to  attaining  this  desirable  result.  Your  committee  have 
carefully  examined  and  revised  the  proposition  of  the  senator  from 
Georgia,  and  made  such  alterations  in  its  details  as  in  their  opinion 
would  promote  its  efficiency,  and  now  present  an  outline  of  its  provi- 
sions to  the  consideration  of  the  Senate.  It  provides  for  the  appoint- 
ment, by  the  President,  with  the  advice  and  consent  of  the  Senate,  of 
five  commissioners,  whose  duty  it  shall  be  to  take  an  accurate  census 
of  all  the  persons  authorized  by  the  act  to  vote,  and  make  a  fair  ap- 
portionment among  the  different  counties  according  to  the  number  of 
legal  votes,  and  to  cause  the  said  apportionment,  together  with  a  list 
of  all  the  legal  voters  in  each  county,  (specifying  the  name  of  each 
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voter,)  to  be  published  and  generally  circulated  throughout  the  Ter- 
ritory, and  one  copy  to  be  deposited  in  the  clerk's  office  of  each 
county,  and  other  copies  posted  up  in  at  least  three  of  the  most  public 
places  in  each  voting  precinct,  to  the  end  that  every  inhabitant  of 
the  Territory  may  have  the  opportunity  of  pointing  out  any  error 
that  may  occur  on  said  list,  either  of  the  omission  or  insertion  of  any 
name  improperly,  and  apply  to  the  commissioners  to  have  the  error 
corrected.  The  commissioners  are  then  required  to  remain  in  session 
each  day,  (Sundays  excepted,)  until  the  20th  of  October,  at  such 
places  in  the  Territory  as  will  be  most  convenient  to  the  inhabitants, 
to  hear  complaints,  examine  witnesses,  and  correct  all  errors  in  the  said 
lists  of  voters.  When  all  the  errors  shall  have  been  corrected,  and 
the  revised  lists  shall  have  been  completed,  the  commissioners  are  re- 
quired to  have  them  published  and  generally  circulated  throughout 
the  Territory  before  the  day  of  election,  and  one  copy  thereof  to  be 
deposited  in  the  clerk's  office  of  each  county,  one  copy  to  be  delivered 
to  each  judge  of  election,  and  three  copies  to  be  posted  up  at  each 
place  of  voting  in  the  Territory. 

The  election  of  delegates  to  a  convention  to  form  a  constitution  is  to 
take  place  in  the  month  of  November  next,  on  the  day  of  the  presi- 
dential election,  and  no  person  is  to  be  permitted  to  vote  whose  name 
does  not  appear  on  said  corrected  lists.  Those  who  are  entitled  to  have 
their  names  appear  on  said  lists  as  legal  voters,  and  who  will  have  the 
right  to  vote,  are  all  white  male  citizens  of  the  United  States,  (in- 
cluding all  persons  who  shall  have  taken  the  preliminary  oath  to  be- 
come citizens  in  compliance  with  the  naturalization  laws  of  the  United 
States,)  over  twenty-one  years  of  age,  and  who  were  bona  fide  inhabi- 
tants of  the  Territory  on  the  4th  day  of  July,  1856,  and  shall  have 
been  actual  residents  of  the  county  three  months  next  preceding  the 
day  of  election.  No  other  qualifications  or  tests  are  required  for  a 
voter. 

The  delegates  are  to  assemble  in  convention  at  the  seat  of  govern- 
ment of  the  Territory  on  the  first  day  of  December,  and  then  to  de- 
cide, first,  whether  it  be  expedient  or  not  for  Kansas  to  come  into  the 
Union  at  that  time,  and  if  deemed  expedient,  to  proceed  to  form  a 
constitution  and  State  government,  which  shall  be  republican  in  form, 
preparatory  to  admission  into  the  Union  on  an  equal  footing  with  the 
original  States  in  all  respects  whatever.  The  board  of  commissioners, 
it  is  supposed,  will  be  composed  of  men  of  the  highest  character  for 
integrity  and  impartiality,  and  divided  as  nearly  equal  as  may  be  be- 
tween the  great  political  parties  of  the  country,  with  a  view  not  only 
of  ensuring  entire  fairness,  but  also  of  furnishing  satisfactory  evidence 
to  the  whole  country  that  everything  will  be  fairly  and  impartially 
done. 

There  are  many  other  provisions  in  the  bili,  mostly  matters  of  de- 
tail, but  well  devised  and  adapted  to  carrying  out  the  main  design. 
Among  these  is  a  bill  of  rights,  copied  from  the  Constitution  of  the 
United  States  and  the  amendments  to  that  instrument,  declaring  that 
'"no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust;"  that  no  law  shall  be  of  force  or  enforced  in  said 
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Territory  "abridging  the  freedom  of  speech  or  of  the  press,  or  of  the 
right  of  the  people  to  assemble  and  to  petition  government  for  redress 
of  grievances  ;"  and  that  "  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed,"  &c.,  &c. 

Yonr  committee  will  not  weary  the  Senate  with  a  summary  of  all 
the  provisions  and  details  of  the  proposition  of  the  senator  from  Geor- 
gia in  its  revised  form.  It  is  believed  to  be  well  adapted  to  the  object, 
and,  if  it  becomes  the  law  of  the  land,  that  it  will  insure  a  fair  and 
impartial  decision  of  the  questions  at  issue  in  Kansas,  in  accordance 
with  the  wishes  of  the  bona  fide  inhabitants  of  the  Territory,  without 
fraud,  violence,  or  any  other  improper  or  unlawful  influence. 

The  point  upon  which  your  committee  have  entertained  the  most 
serious  and  grave  doubts  in  regard  to  the  propriety  of  endorsing  this  pro- 
position relates  to  the  fact  that,  in  the  absence  of  any  census  of  the  in- 
habitants, there  is  reason  to  apprehend  that  the  Territory  does  not  contain 
sufficient  population  to  entitle  them  to  demand  admission  under  the  treaty 
with  France,  if  we  take  the  ratio  of  representation  for  a  member  of 
Congress  as  the  rule.  If,  however,  we  are  to  regard  this  as  the  com- 
peting or  antagonizing  measure  to  the  proposition  of  the  senator  from 
New  York,  (and  we  are  inclined  to  the  opinion  that  such  is  the  view 
of  the  Senate,)  your  committee  can  have  no  hesitation  in  recommend- 
ing its  adoption.  Nearly  a  whole  year  has  elapsed  since  the  initiatory 
steps  were  taken  for  the  election  of  delegates  and  the  holding  the  con- 
vention for  the  formation  of  the  Topeka  constitution.  Nearly  a  year's 
emigration  has  since  poured  into  that  Territory,  an  emigration  unpar- 
alleled in  extent  and  character,  stimulated  in  every  portion  of  the 
Union  by  appeals  to  passion  and  interest,  to  ambition  and  patriotism. 
to  every  feeling  and  sentiment  which  could  induce  men  to  aban- 
don the  scenes  of  their  childhood  and  the  graves  of  their  ancestors, 
and  seek  a  home  in  a  new  and  distant  Territory,  with  the  hope  of  im- 
proving their  condition  and  controlling  its  destinies.  Under  these 
circumstances,  it  is  but  fair  to  assume  that  the  population  has  more 
than  doubled  within  that  period,  and  that  each  man  has  gone  there 
with  the  expectation  and  understanding  that  he  was  to  have  a  voice 
and  vote  in  the  formation  of  its  laws,  institutions,  and  government, 
in  accordance  with  the  principles  and  provisions  of  the  Kansas-Ne- 
braska act. 

The  revised  proposition  of  the  senator  from  Georgia  refers  all  mat- 
ters in  dispute  to  the  decision  of  the  present  population,  with  guaran- 
ties of  fairness  and  safeguards  against  frauds  and  violence,  to  which 
no  reasonable  man  can  find  just  ground  of  exception,  while  the  sena- 
tor from  New  York,  if  his  proposition  is  designed  to  recognize  and 
impart  vitality  to  the  Topeka  constitution,  proposes  to  disfranchise, 
not  only  all  the  emigrants  who  have  arrived  in  the  Territory  this  year, 
but  all  the  law-abiding  men  who  refused  to  join  in  an  act  of  open 
rebellion  against  the  constituted  authorities  of  the  Territory  last  year, 
by  making  the  unauthorized  and  unlawful  action  of  a  political  party 
the  fundamental  law  of  the  whole  people. 

In  view  of  all  the  difficulties  and  embarrassments  which  surround 
the  question,  and  with  the  anxious  desire  to  restore  harmonv  and 
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fraternal  feeling  to  the  Union,  and  peace,  quiet  and  security  to  Kan- 
sas, your  committee  recommend  that  the  following  be  adopted  in  lieu 
of  Senate  hill  No.  172. 

Your  committee  ask  to  he  discharged  from  the  further  consideration 
of  the  various  hills  and  amendments  referred  to  them  in  connexion 
with  this  subject,  together  with  the  Topeka  constitution. 
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